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PREFACE

The New York State Law Enforcement Council
was formed in 1982 as a legislative advocate

for New York’s law enforcement community.
The Council’s members represent the leading
law enforcement professionals throughout the
State, including the Attorney General of the
State of New York, the New York State District
Attorneys Association, the New York State
Association of Chiefs of Police, the New York
State Sheriffs’ Association, the New York City
Criminal Justice Coordinator, and the Citizens
Crime Commission of New York City. Since

its inception, the Council has been an active

voice and participant in improving the quality

of justice and in the continuing effort to provide

for a safer New York.
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PROVIDE TOOLS TO INVESTIGATE,
CHARGE, AND PROSECUTE GANGS AND
PROTECT WITNESSES

In New York, a new gang threat is emerging from
unexpected quarters. Between 1999 and 2006, violent
crime in the state excluding New York City increased
by 13%. Fifty-seven percent of reported crime in New
York now originates from the counties outside New
York City, up from 42% in 1994. Murders and rapes
outside New York City have risen over the past de-
cade; robberies increased almost 6% between 2005
and 2006. Not only did the number of violent crimes
increase, but the likelihood of firearms being involved
in these crimes also increased by 16% since 1997."
Many expert observers have attributed these dis-
turbing trends to increased gang activity in suburban
and rural areas. According to the office of New York
Senator Charles Schumer, statistics suggest that gang
membership in Nassau County has risen to 3000

people from a handful a decade ago, while in Suffolk

County, gang membership rose from an estimated 200
in 1997 to about 1500 in 2006.* Even in New York
City, the estimated number of gang members grew
from 12,000 to 15,000 between 2003 and 2006.’

The nature of these gangs is also changing. While
many smaller cities and towns have long had local
gangs and crews of “wannabe” gangsters, these groups
are now forming connections to larger gangs with a
national presence, which provide better access to guns,
drugs, and safehouses.* The State Commission of
Investigation concluded in 2006 after a year of study
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that “gang activity in New York has proliferated and
become increasingly violent, and now poses a serious
threat to the public’s safety and welfare.” Not only are
gangs known to recruit among vulnerable youths and
contribute heavily to drug and gun crime, but they
also terrify their communities and escalate violence in
a costly and senseless manner.

Surprisingly, nowhere in New York’s Penal Law is
“gang” even defined. It is time for New York to pro-
vide law enforcement with the tools necessary to inves-

tigate, charge, and prosecute criminal street gangs.

RECENT NEWS HEADLINES

RION

December 3, 2007:
Albany Man Admits Drug, Gang Connection

THE
OBSERVER-DISPATCH

January 24, 2007:
Gang Member Says Teen’s Beating Death Was Part

of Initiation

The Post-Standard

January 11, 2008:
Man Admits Running Violent Drug Ring in Upstate
NY

THE BurrarLo NEws

February 13, 2008:
Two Teens Injured in Gang-Related Attack
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GANGS CONTRIBUTE TO GUN, DRUG,

AND VIOLENT CRIME

Guns are inextricably linked to gang culture. According
to FBI data for 2006, a firearm is the murder weapon
in 94% of gang killings, compared to 68% for all
murders.® A survey of high school students in Seattle,
Washington revealed that gang members can obtain
guns easier than their non-gang member classmates,
and are more likely to actually own a gun as well.” A
nationwide survey of juvenile arrestees revealed that
31% of gang members surveyed reported carrying guns
all or most of the time, as opposed to 20% of the juve-
nile arrestees who did not belong to gangs.*

Not only are guns more easily accessible to gang
members, but gang culture also condones the criminal
use of guns. In the survey of juvenile arrestees, one-
half of gang members who reported owning a gun also
said they had used one to commit a crime, as opposed
to one-third of other juvenile arrestees who reported
owning a gun.” Gang members were also more likely
than non-members to agree with statements like “It is
OK to shoot someone who disrespected you” or “Your
crowd respects you if you have a gun.”

The drug activities most strongly associated with
gangs are also on the rise in New York State. The State
Police’s Community Narcotics Enforcement Teams,
which combat street-level drug trafficking and related
crimes outside New York City, reported making 19%
more drug arrests in 2006 than in 2005." On this level
of street dealing, gangs are the primary distributors of
drugs throughout the United States. According to the
2005 National Gang Threat Assessment, nearly 61%
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of law enforcement agencies surveyed from the north-
eastern U.S. report a moderate-to-high level of gang
involvement in street sales of drugs.”

Regions experiencing an increase in gang-related
drug trafficking can expect to see a rise in other crime
rates. The correlation between gang-related drug
trafficking and other crimes is especially strong with
regard to robbery and aggravated assaults,” both of
which increased in 2006 outside New York City."

Other researchers have found youth gang members
to be disproportionately represented among serious
violent and chronic juvenile offenders. For example,
a study of criminal activity among Rochester adoles-
cents revealed that two-thirds of the chronic violent
offenders in the sample were gang members, and that
gang members were on average responsible for four
times as many offenses as their share of the total study

population would suggest.”

ENABLE IMPROVED ENFORCEMENT

Define “Gang” in the Penal Law

A review of the thirty-one states that have defined
“criminal street gang,” “criminal gang,” and “street
gang” reveals at least twenty-two substantially different
definitions. Clearly, there is a wide range of opinions
on just what constitutes a gang.

A definition of “gang” is crucial to effectively com-
bating gang violence and to ensuring communication
between law enforcement agencies. New York must
establish a uniform understanding of what constitutes
a gang before it can compile reliable statistics on the

frequency, severity, and types of gang violence. The
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Compstat and Crimestat programs in New York City
and throughout the state have both proven the value of
gathering timely and specific data on criminal offenses.
With this information, law enforcement can efficiently
allocate resources to meet the latest challenges in gang
activity. Collecting such data will also aid in preven-
tion efforts, helping policymakers to identify and ad-
dress the factors that are causing individuals to join

gangs in the first place.

Establish Enhanced Penalties for Gang-Related Crimes
Once New York establishes a useful definition of
“gang,” it will have a cornerstone upon which to estab-
lish effective penalties for gang activity in New York,
especially penalties targeting gang leaders. Eight years
ago, New York passed legislation imposing additional
penalties for certain crimes motivated by bias and prej-
udice. The legislative findings for the Hate Crimes Act
of 2000 stated that “hate crimes can and do intimidate
and disrupt entire communities and vitiate the civility
that is essential to healthy democratic practices.” Like
hate crimes, gang violence promotes ongoing feuds and
continuing criminality that can poison and terrorize
entire communities. Crimes committed in furtherance
of gang activities ought to be subject to higher penal-

ties, as they are in at least twenty-one other states.

PROTECT WITNESSES

Raise Penalties for Witness Tampering and
Intimidation

Under current New York law, both witness tampering

and witness intimidation” are just E felonies if no
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physical injury results to the victim.” And of course,
witness intimidation can be all too effective with just
the threat of physical injury. A defendant charged with
a high-level felony has little to lose by attempting to
dissuade witnesses from testifying against him. Gang
members are more than willing to risk an E felony tam-
pering or intimidating charge in order to avoid being
convicted on more serious original charges. Witness
intimidation and tampering are also widespread in do-
mestic violence and sexual assault cases. Even bribing
a witness, which does not place the witness in fear of
injury, carries a higher penalty than the base-level of-
fenses for witness tampering and intimidation.” New
York should raise its penalties for witness tampering
and intimidation in order to take these perverse incen-

ives away from violent, dangerous defendants.
t y fi lent, dang defendant

Encourage Communities to Fight Back Against
Witness Intimidation

The failure of witnesses to step forward and report
crimes allows criminals to continue their unlawful acts.
Especially in communities where gangs are prevalent,
residents often fear retribution or stigmatization if they
come forward. In order to help fight this fear, addi-
tional state funding should be provided for public edu-
cation campaigns like the “You Bet I Told” program,
spearheaded in January 2008 by a Rochester church.
“You Bet I Told” seeks to reverse the negative percep-
tion of witnesses through a multifaceted approach,
including public forums and an education campaign
featuring signs on buses and billboards.*

6 PROVIDE TOOLS TO INVESTIGATE, CHARGE, AND
PROSECUTE GANGS AND PROTECT WITNESSES

Provide Resources for Law Enforcement

Finally, New York should provide funding for police
and prosecutors to conduct long-term investigations
of criminal gang activities. Such investigations, which
rely on time- and resource-intensive wiretaps and pur-
chases of drugs and firearms by undercover police offi-
cers, are an expensive prospect for both large and small
counties. Larger district attorney’s offices occasionally
use New York’s Organized Crime Control Act” to
good effect in prosecutions against the most struc-
tured and organized gangs. However, in the smaller
upstate counties where gang activity has increasingly
migrated in the past decade, law enforcement lacks the
funding and resources needed to build these complex
cases. New York State should provide funding for
these small counties to pursue gangs that otherwise go
unapprehended, and for larger counties to investigate
more moderately-sized, but still dangerous, criminal

enterprises.
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